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Immediate needs: Food, Shelter, Clothing

Remedies in Protective Order:

Virginia Code § 16.1-279.1.A

Following conditions may be imposed by the issuing court:

3. Granting the petitioner possession of  the residence occupied by the parties to the exclusion 

of  the respondent; however, no such grant of  possession shall affect title to any real or 

personal property

4. Enjoining the respondent from terminating any necessary utility service to the residence to 

which the petitioner was granted possession pursuant to subdivision 3 or, where appropriate, 

ordering the respondent to restore utility services to the residence;



Cell Phone
Virginia Code § 16.1-279.1.A

5. Granting the petitioner and, where appropriate, any other family 

or household member of  the petitioner, exclusive use and 

possession of  a cellular telephone number or electronic device.  The 

court may enjoin the respondent from terminating a cellular 

telephone number or electronic device before the expiration of  the 

contract term with a third-party provider.  The court may enjoin 

the respondent from using a cellular telephone or other electronic 

device to locate the petitioner.



Motor Vehicle
Virginia Code § 16.1-279.1.A

6. Granting the petitioner temporary possession or use of  a 
motor vehicle owned by the petitioner alone or jointly 
owned by the parties to the exclusion of  the respondent 
and enjoining the respondent from terminating any 
insurance, registration, or taxes on the motor vehicle and 
directing the respondent to maintain the insurance, 
registration, and taxes, as appropriate; however, no such 
grant of  possession or use shall affect title on the vehicle;



Alternative Housing

Virginia Code § 16.1-279.1.A

7. Requiring that the respondent provide suitable 

alternative housing for the petitioner and, if  appropriate, 

any other family or household member and where 

appropriate, requiring the respondent to pay deposits or 

connect or restore necessary utility services in the 

alternative housing provided;



Temporary child support
Virginia Code § 16.1-279.1.A

A1. If  a protective order is issued pursuant to subsection 
A, the court may also issue a temporary child support order 
for the support of  any children of  the petitioner whom the 
respondent has a legal obligation to support.  Such order 
shall terminate upon the determination of  support 
pursuant to § 20-108.1.



Right to Terminate a Rental Agreement

◦ § 55-248.21:2 allows a victim of  family abuse, sexual abuse, or criminal 
sexual assault to terminate a rental agreement by giving the landlord 
written notice, thirty days before next rent is due. They must meet one of  
the following conditions: 

◦ 1. The victim has obtained an order of  protection pursuant to § 16.1-279.1
and has given written notice of  termination in accordance with subsection 
B during the period of  the protective order or any extension thereof; or

◦ 2. A court has entered an order convicting a perpetrator of  any crime of  
sexual assault, sexual abuse, or family abuse 

http://law.lis.virginia.gov/vacode/16.1-279.1/


Is Client Eligible for Public Benefits?

◦ SNAP (Food stamps)

◦TANF (in lieu of  child support)

◦LIHEAP (energy assistance)

◦Medicaid (health insurance)

◦Child care

◦ Section 8 housing voucher



Protecting Client’s Assets

◦Transfer funds from joint accounts

◦Change names of  beneficiaries on insurance policies etc. (If  

married, might not be able to).

◦Change passwords

◦Cancel credit cards

◦ Inform companies of  change of  address

◦ Secure all necessary documents (take advantage of  exclusive 

possession of  home in protective order to do this)



Have Client Safely Obtain all Documents, such as…

◦ Income Tax Returns

◦ Bank statements

◦ Credit card statements

◦ Retirement accounts

◦ Children’s account statements

◦ Loan documents

◦ Mortgage/loan applications

◦ W-2, wage statements (client’s and spouse’s)

◦ Business income tax returns, corporate documents

◦ Names, address of  any person listed on these documents



Child Support

◦In Virginia both parents have an equal obligation to 

provide support for their child.  The juvenile and domestic 

relations district courts and the circuit courts have 

concurrent jurisdiction over support matters.  You can 

also get an administrative order for child support by 

applying to the Department of  Social Services Division 

of  Child Support Enforcement.  



Guidelines
◦Virginia Code § 20-108.1 Determination of  child and spousal 

support.

◦The court’s decision is to be rendered upon all the evidence in the 

proceeding relevant to each individual case, however there is a 

rebuttable presumption that the amount of  the award determined 

by the application of  the guidelines contained in Virginia Code 

§20-108.2  is the correct amount of  child support to be awarded.



Child Support
◦ Based on gross income of  each of  the parties: includes all sources of  household income 

except SSI, other child support, public benefits, etc.  Spousal support paid is deducted from 
payor’s income and added to payee’s income.

◦ Schedule for number of  children.

◦ Sole custody guideline

◦ The noncustodial parent has the child less than 90 days out of  the year.

◦ Payee’s income is less than 150 % of  the federal poverty guideline. (Ask court to apply sole 
custody guideline)

◦ Shared custody guideline

◦ Each parent has over 90 days with child.  Based on the ratio of  time with each parent.

◦ Split custody guideline

◦ Each child lives with a different parent. Splitting up the kids.

◦ Credit for health insurance and daycare expenditures



Spousal Support
◦ Juvenile and domestic relations court or circuit court have the authority to enter spousal 

support pendente lite (or during litigation)

◦ Formula for determining pendente lite spousal support is set forth in Virginia Code §16.1-
278.17:1

◦ Presumptive and court can deviate from this amount for good cause

◦ Virginia Code § 20-108.1 addresses determination of  child support and spousal support.

◦ Spousal support should be determined first when the court is also determining child support.

◦ May be modified upon petition when there is a material change of  circumstances; and can be 
terminated upon

◦ Recipient cohabiting in a relationship analogous to marriage for over a year

◦ Remarriage of  recipient

◦ Death of  either party

Virginia Code §20-109



How Can You Obtain Financial Relief in a 
Divorce

◦ Two Types of  Divorces: Fault and No Fault

◦ Fault Divorces: 

◦ Can be filed at any time after parties separate. 

◦ A "fault" divorce is based on bad conduct; one spouse must allege that the other was at 

“fault” for the divorce, because of  misconduct that led to the breakdown of  the marriage.

◦ The fault grounds in Virginia include: 

◦ Adultery, sodomy or buggery 

◦ a felony conviction and confinement following the conviction, and

◦ cruelty, willful desertion or abandonment



How Can You Obtain Financial Relief in a 

Divorce

◦ No Fault Divorce: Divorce is not based on conduct. Most common is 
irreconcilable differences with the parties being separated for one year. Parties 
need to prove that they have been separated for required period of  time. 

◦ Separation Required: 

◦ No Children- Parties can meet separate and apart requirement if  they 
live separate and apart for six months AND they have entered into a 
separation agreement. 

◦ Children- Parties must live separate and apart for one year. 



§ 20-91. Grounds for divorce from bond of 
matrimony

◦ A. A divorce from the bond of  matrimony may be decreed:

◦ (1) For adultery; or for sodomy or buggery committed outside the marriage;

◦ (2) [Repealed.]

◦ (3) Where either of  the parties subsequent to the marriage has been convicted of  a felony, sentenced to confinement for more than 
one year and confined for such felony subsequent to such conviction, and cohabitation has not been resumed after knowledge of such 
confinement (in which case no pardon granted to the party so sentenced shall restore such party to his or her conjugal rights);

◦ (4), (5) [Repealed.]

◦ (6) Where either party has been guilty of  cruelty, caused reasonable apprehension of  bodily hurt, or willfully deserted or abandoned 
the other, such divorce may be decreed to the innocent party after a period of  one year from the date of  such act; or

◦ (7), (8) [Repealed.]

◦ (9) (a) On the application of  either party if  and when the husband and wife have lived separate and apart without any cohabitation 
and without interruption for one year. In any case where the parties have entered into a separation agreement and there are no minor 
children either born of  the parties, born of  either party and adopted by the other or adopted by both parties, a divorce may be 
decreed on application if  and when the husband and wife have lived separately and apart without cohabitation and without 
interruption for six months. A plea of  res adjudicata or of  recrimination with respect to any other provision of  this section shall not 
be a bar to either party obtaining a divorce on this ground; nor shall it be a bar that either party has been adjudged insane, either 
before or after such separation has commenced, but at the expiration of  one year or six months, whichever is applicable, from the 
commencement of  such separation, the grounds for divorce shall be deemed to be complete, and the committee of  the insane 
defendant, if  there be one, shall be made a party to the cause, or if  there be no committee, then the court shall appoint a guardian ad 
litem to represent the insane defendant.



How Can You Obtain Financial Relief in a 

Divorce

◦ Immediate Needs: 

◦ Financial Support: 

◦ Depends on period of  separation

◦ If  Parties have been separated for less than one year then you can ask 
for a Pendente Lite Order from the Circuit Court. (temporary) 

◦ If  Parties have been separated for one year then you can have the final 
divorce hearing and ask for permanent relief  in a final order. 

◦ Orders aren’t actually “permanent”. They can be amended by either 
party based on a material change of  circumstances. 



Types of Financial Support in a Divorce

◦ Spousal Support: Virginia courts must first determine whether the party seeking spousal 
support is eligible to receive it—by looking at the factors and circumstances that contributed 
to the dissolution of  the marriage. Adultery by one spouse will usually, although not always, 
bar that spouse from receiving spousal support.

◦ If  the party seeking spousal support is not barred from receiving it, the court must then 
determine the nature, amount and duration of  a potential spousal support award, by 
considering the factors found in Virginia Code § 20-107.1.

◦ These factors include the incomes and financial needs of  both parties, the duration of  the 
marriage, the standard of  living established during the marriage, etc. An important factor in 
many cases is: “[t]he decisions regarding employment, career, economics, education and 
parenting arrangements made by the parties during the marriage and their effect on present 
and future earning potential, including the length of  time one or both of  the parties have 
been absent from the job market.”

http://law.lis.virginia.gov/vacode/title20/chapter6/section20-107.1/


Virginia Code §20-107.1 
◦ E. The court, in determining whether to award support and maintenance for a spouse, shall consider the circumstances and factors which contributed to the 

dissolution of  the marriage, specifically including adultery and any other ground for divorce under the provisions of  subdivision A (3) or (6) of  § 20-91 or §
20-95. In determining the nature, amount and duration of  an award pursuant to this section, the court shall consider the following:

◦ 1. The obligations, needs and financial resources of  the parties, including but not limited to income from all pension, profit sharing or retirement plans, of  
whatever nature;

◦ 2. The standard of  living established during the marriage;

◦ 3. The duration of  the marriage;

◦ 4. The age and physical and mental condition of  the parties and any special circumstances of  the family;

◦ 5. The extent to which the age, physical or mental condition or special circumstances of  any child of  the parties would make it appropriate that a party not 
seek employment outside of  the home;

◦ 6. The contributions, monetary and nonmonetary, of  each party to the well-being of  the family;

◦ 7. The property interests of  the parties, both real and personal, tangible and intangible;

◦ 8. The provisions made with regard to the marital property under § 20-107.3;

◦ 9. The earning capacity, including the skills, education and training of  the parties and the present employment opportunities for persons possessing such 
earning capacity;

◦ 10. The opportunity for, ability of, and the time and costs involved for a party to acquire the appropriate education, training and employment to obtain the 
skills needed to enhance his or her earning ability;

◦ 11. The decisions regarding employment, career, economics, education and parenting arrangements made by the parties during the marriage and their effect 
on present and future earning potential, including the length of  time one or both of  the parties have been absent from the job market;

◦ 12. The extent to which either party has contributed to the attainment of  education, training, career position or profession of  the other party; and

◦ 13. Such other factors, including the tax consequences to each party and the circumstances and factors that contributed to the dissolution, specifically 
including any ground for divorce, as are necessary to consider the equities between the parties.

https://law.lis.virginia.gov/vacode/20-91/
https://law.lis.virginia.gov/vacode/20-95/
https://law.lis.virginia.gov/vacode/20-107.3/


Child Support

◦ Child support may also be requested and ordered in a divorce. 

◦ The Circuit Court will apply the child support guidelines just like the Juvenile 
Court. 

◦ The guidelines are a mathematical formula, established under the Virginia 
Code. The guidelines take into account each parent’s income, the support by 
either parent of  “other children” (such as by prior marriages), day care 
expenses and health care costs.

◦ In some cases, based on extraordinary circumstances, the judge may “deviate” 
from the guidelines, and order an amount of  child support different from that 
established under the guidelines.



Other Financial Relief in a Divorce
◦ Possession of  the Marital Residence:

◦ If  asking for a pendente lite order then you can request temporary possession of  the 
residence pending the divorce. 

◦ There are things that the victim needs to keep in mind here: Can she/he afford the 
residence?; Does she/he want the abuser knowing where they live?; 

◦ If  the victim cannot afford the residence on their own then they could request that the 
abuser pay the house payment, taxes, and insurance. They could also request these 
payments in lieu of  spousal support. There are downsides to having the abuser responsible 
for paying the mortgage directly. 

◦ If  you are in the Final Divorce hearing then you can request several different things with 
regards to the marital residence: 

◦ You can request that the home be sold and the equity split; The victim can request 
possession but may have to “buy out” the abuser for their equity in the home; If  the 
abuser wants to remain in the marital home then they can  “buy out” the victim. 



Equitable Distribution of Marital Property

◦ In Virginia, a court will divide marital property during a divorce based on a system called 

equitable distribution. This means that the property will be split between spouses in a way 

that is equitable based on the entire picture of  the couple's finances.

◦ In a divorce, the distribution of  property depends on which property belongs to the marriage 

– marital property – and which property belongs to each of  the two spouses – separate property.

◦ Marital Property- Generally, marital property is property acquired or earned during the 

marriage. Property used for the benefit of  the marriage or shared with the other spouse, even 

if  it started out as separate property, may also be considered marital property. § 20-107.3

◦ Separate Property- Separate property is property that belonged only to one spouse before 

marriage. It could also include some property given only to one spouse during the marriage, 

like a gift of  a rare coin collection from the husband’s grandfather to the husband alone or an 

inheritance upon the death of  the wife’s great aunt to the wife alone. § 20-107.3



What can your client receive in the Final 
Decree of Divorce?

◦ Marital Property & Equitable Distribution can include:

◦ Any real property

◦ Any pensions/retirement accounts

◦ Any stocks, stock options, mutual funds, equity holdings

◦ Any bank/credit union accounts, including savings, checking, CD’s

◦ Any debts: personal loans, mortgages, credit cards

◦ Any business owned by the parties

◦ Any personal property including jewelry, furniture, etc…



Divorces
Costs the Court Can Order One Side to Pay

◦ Courts have the ability to order one side to pay Litigation costs. Some of  

these costs may include: 

◦ Attorney’s Fees

◦ Appraisal Fees for Real Estate, Retirement Accounts, Businesses

◦ Forensic Accountants

◦ Mediators

◦ Forensic Custody Evaluators

◦ Vocational Evaluators



Tax Issues in a Divorce

◦ Spousal Support or Alimony is taxable as income to the Payee and is deducted 

from the payor’s income.

◦ Child Support is not taxable

◦ Debt forgiveness (on a short sale, foreclosure, or credit card) is taxable 

income

◦ Children are an exemption to the custodial parent, but this exemption can be 

given to the non-custodial parent by written stipulation and IRS form

◦ Children also have EITC, head of  household, and child care implications



Four Financial Steps to Take before Divorce

◦ (1) Obtain Financial Documents- These documents should include: tax returns, checking, 

savings, and bank statements; investment statements, retirement account statements, and 

other documents that address any sources of  your or your spouse’s income. Try to gather all 

of  these financial documents for the last three to five years.

◦ Additionally, if  you own real estate property (include rental properties), you should gather 

any documents related to the property. These documents would include: real estate contracts, 

HUD-1 documents, deeds, mortgage statements, home equity lines of  credit (HELOCs), 

Federal Form 1098 mortgage interest form statements, property tax assessments or tax bills, 

and all appraisals. If  possible, obtain all these documents from the time you bought the 

property until the present. This could mean going back 10, 20, or even 30 years ago, if  you 

have owned the property that long.



Four Financial Steps to Take before Divorce

◦ (2) Create a List of  Assets and Debts: Once you have your financial documents, consider 
creating an inventory of  your assets and debts. This will be extremely useful when it comes 
time to divide marital property and debts in the divorce.

◦ If  you have separate property, you should consider documenting what it is, and why it should 
be considered your separate property.

◦ (3) Review Your Credit Reports and Credit Card Statements: If  you do not regularly 
monitor your credit reports with the major credit bureaus (Equifax, Experian, and 
TransUnion), you should consider obtaining a copy of  your credit report. This will provide a 
snapshot of  your financial liabilities, and can also reveal any accounts your spouse might have 
opened in your name without your knowledge or consent.

◦ Under federal law, you are entitled to one free credit report from each major credit bureau per 
calendar year.



Four Financial Steps to Take before Divorce

◦ (4) Consider Changing Your Estate Planning Documents: 

◦ If  you no longer wish for your spouse to make medical decisions for you (or 

vice versa), or you do not want your spouse to inherit any of  your assets 

should you unexpectedly die before your divorce has been finalized, then you 

need to consider executing new estate planning documents. 

◦ These documents would include a will, power of  attorney, and advanced 

medical directives (or living wills). 

◦ An estate planning attorney can help you draft new documents (or revise 

existing ones) to reflect your current wishes as you head into a divorce.



Domestic Violence in Divorce

◦ § 20-107.3- This Statute states that when ordering an Equitable Distribution 

of  marital debts and property the court will consider “the circumstances and 

factors which contributed to the dissolution of  the marriage, specifically 

including any ground for divorce under §20-91 A (1), (3), or (6) and §20-95. 

◦ This includes when either party has been guilty of  cruelty, caused reasonable 

apprehension of  bodily hurt, or willfully deserted or abandoned the other.



Domestic Violence in Divorce

◦ Not only can the Domestic Violence in a marriage affect the distribution of  assets 

and debts and the amount and duration of  spousal support in a Divorce but it can 

also lead to a Civil No Contact provision being entered by the court. 

◦ The Court has the authority to Order one or both parties to have no contact with 

each other. 

◦ You must remember that this is just a civil order and does not have the protections 

that a normal protective order would have. 

◦ Victims cannot call the police to enforce a civil no contact order, should the abuser 

violate it. They must file a show cause with the Circuit Court. This process could 

take some time. 



Thank You!!

◦Questions…


